FOR PUBLI CATI ON

IN THE DI STRI CT COURT OF THE VI RG N | SLANDS
D VISION OF ST. THOVAS AND ST. JOHN

THE SM TH, KORACH, HAYET, HAYN E
PARTNERSHI P, a Fl orida
Cor por ati on,

Plaintiff,
VS.

ALTON A. ADAMS, JR. individually,
and ALTON A. ADAMS, JR d/b/a
ALTON A. ADAMS, JR AND

ASSQOCI ATES,

)
)
)
)
)
)
) ClVIL NO 1992/222
)
)
)
;
Def endant s. )
)

MVEMORANDUM AND ORDER

On Novenber 13, 1992, The Smth, Korach, Hayet, Haynie
Partnership ("Smth, Korach") filed an action in this Court to
enforce a default judgnent obtained in a Florida state court
agai nst defendants Alton A Adans, Jr. and Alton A Adans, Jr.
and Associates ("the Adans defendants"). Plaintiff now asserts
that it is entitled to judgnment as a matter of | aw because there
are no material issues of fact or law in dispute. The Adans
def endant s have opposed plaintiff's notion, claimng that the
Florida judgnent is not entitled to Full Faith and Credit because

the Florida court did not have personal jurisdiction over them!

1. In addition, this Court held oral argunent on plaintiff's
(continued...)
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Dl SCUSS| ON

A. St andard of Revi ew

Rul e 56 of the Federal Rules of Cvil Procedure instructs
that this Court may grant summary judgnent "if the pleadings,
depositions, answers to interrogatories, and adm ssions on file,
together with the affidavits, if any, show that there is no
genui ne issue as to any material fact and that the noving party
is entitled to a judgnent as a matter of law" Fed. R GCv. P
56(c); see also Hersh v. Allen Products Co., 789 F.2d 230, 232
(3d Cr. 1986); Wal ker v. Skyclinber, Inc., 571 F. Supp. 1176,
1179 (D.V.1. 1983). In considering such a notion, this Court
must resolve all doubts and inferences against the novant. See,
e.g., Myer v. Riegel Products Corp., 720 F.2d 303, 307 n.2 (3d
Cir. 1983).

It is well-established that the Full Faith and Credit C ause
applies in the Virgin Islands® and that, as a general matter,
this Court nust accord full faith and credit to judgnents duly
rendered by other courts w thout exam nation of the nerits of the

underlying dispute. See Hirchensohn v. West, No. 92-127, slip

1. (...continued)
moti on on Decenber 10, 1993.

2. See Revised Organic Act of 1954 8 3 (codified at 48 U S.C. 8§
1561 (1988)); Kettle Creek Assocs. v. Bonanno, 26 V.l. 56 (Terr.
Ct. 1991).
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op. at 6 (D.V.I. App. Div. Nov. 29, 1993); Babcock v. CGold, 25
V.l. 325, 328-29 (D.V.1. 1990). 1In this case, plaintiff alleges
that the Florida judgnent is entitled to full faith and credit
because this Court has diversity jurisdiction over this action
and the Florida court had personal jurisdiction over the Adans
defendants. Al though defendants do not challenge this Court's
jurisdiction,® they do contend that the Florida court did not
have personal jurisdiction over them and hence the resulting
default judgnent is invalid. Since the propriety of the Florida
court's jurisdiction is properly before this Court, and because a
determ nation that the Florida court had personal jurisdiction
over the Adans defendants would permt the issuance of judgnent
in favor of Smth Korach, this Court nust exam ne the parties
al | egations concerning personal jurisdiction in detail.

Al t hough each of the parties has submtted affidavits in

this case, there is alnost virtual agreenent regarding the facts

inthis case.* Plaintiff, a Florida-based firm apparently

3. Defendants raised this Court's |lack of jurisdiction as an
affirmati ve defense in their answer to the conplaint. However,
they do not now challenge this Court's jurisdiction to determ ne
whet her summary judgnent is appropriate in this case.

4. The only point of disagreenment evidenced by the affidavits
concerns the circunstances surrounding the initiation of the
relati onship between the parties in this case. Plaintiff's
affidavit states that it was contacted by the Adans defendants in
Florida. Defendants, however, assert that the contractual
relationship was initiated in the Virgin Islands by plaintiff.
(conti nued. . .)
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agreed to perform engi neering services in connection with various
construction projects in the Virgin Islands. One of plaintiff's
partners, Leonard Hayet, has stated in his affidavit that the
services were performed in Florida, an undeterm ned nunber of
nmeetings were held in Florida, and two of the contracts were
signed in Florida. Defendants do not contest any of these
statenments; however, Alton Adans, Jr. notes that sone of the
Fl ori da nmeetings coincided with visits he nade to Florida for
personal reasons and the parties signed ten of their contracts in
the Virgin Islands. The Hayet affidavit also indicates that the
Adans defendants sent correspondence to plaintiff in Florida and
mai | ed paynments to plaintiff or plaintiff's bank in Florida.
Def endant counters that at least fifty percent of the paynments it
made were hand-delivered to plaintiff's representatives while
they were in the Virgin Islands perform ng services incident to
t he contract.

As noted above, the propriety of summary judgnent rests on
whet her the Florida court correctly asserted in personam

jurisdiction over the Adanms defendants. This in turn, requires

4. (...continued)

At oral argunment, counsel for plaintiff stated that although
his client may have initiated the rel ati onship between the
parti es several years ago, the Adans defendants sought out Smth,
Korach to performthe contracts at issue in this case.

Def endants' counsel seened to concede this point, but enphasized
that the present contract was inextricably linked to the parties
previ ous course of dealing.
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an analysis of the Florida |ong-arm statute and the due process

cl ause of the Fourteenth Amendnent.®

B. The Florida Long-Arm Statute

Florida courts nay acquire jurisdiction over nonresident
def endants who "breach[] a contract in [Florida] by failing to
performacts required by the contract to be perfornmed in this
state.” FLA. STAT. ANN. 8 48.193(1)(g) (West 1992). Defendants
concede that plaintiffs have adequately invoked the rel evant
provision of the Florida long-armstatute by alleging that they
failed to make certain paynents to Smth, Korach in Florida for
services rendered pursuant to the contractual agreenents between
the parties.

C. The Requirenents of the Due Process d ause

As the Supreme Court has instructed in a case involving the
sanme provision of Florida law at issue in this case, "the
constitutional touchstone remains whether the defendant
purposefully established 'm nimum contacts' with the forum

State.” Burger King Corporation v. Rudzewi cz, 471 U S. 462, 474

5. Because a plaintiff is not required to institute a lawsuit in
the jurisdiction where defendant has had the best or nost
contacts, this Court is not required to scrutinize the nature or
extent of either party's contacts with the Virgin Islands. See
Carson v. Skandia Ins. Co. Ltd., 19 V.I. 138, 148 (D.V.I. 1982).
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(1985) (quoting International Shoe Co. v. Washington, 326 U. S.
310, 316 (1945)). In other words, this Court nust deci de whet her
the acts of the Adans defendants require the conclusion that they
"manifestly . . . availed" thenselves of the privilege of
conducting business in Florida so that it is "presunptively not
unreasonable to require [them to submt to the burdens of
l[itigation in that forumas well." 1d. at 476.

I n determ ni ng whet her the Adans defendants purposefully
avai l ed thensel ves of the privilege of the benefits and
protections of Florida |law, the Court is not required to consider
the activities of the parties in isolation.® O course, is
beyond di spute that sone of the activities of the Adans
defendants woul d be insufficient to render defendants anenable to
personal jurisdiction in Florida. For exanple, courts in Florida
have | ong acknow edged that "the nere failure to pay noney in
Florida, standing alone, [is insufficient] to obtain jurisdiction
over a nonresident defendant." Venetian Salam Co. v.

Part henai s, 554 So.2d 499, 503 (Fla. 1989); see al so National

Equi pnment Leasing, Inc. v. Watkins, 471 So.2d 1369, 1370-71 (Fl a.

6. See, e.g., Anerican Vision Center, Inc. v. National Yellow
Pages Directory Serv., Inc., 500 So.2d 642, 644 (Fla. App. 1986)
(stating that "the parties' prior negotiations and contenpl at ed
future consequences, the terns of the contract, and the parties
actual course of dealing nmust be evaluated in determ ni ng whet her
a def endant purposefully establishes m ninumcontacts within a
forumsufficient to establish jurisdiction over the defendant").
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App. 1985). Simlarly, the fact that the Adans defendants may
have directed correspondence to Smth Korach in Florida cannot,
wi t hout nore, render defendants subject to personal jurisdiction
in that state. See Gehling v. St. George's School of Medicine,
Ltd., 773 F.2d 539, 544 (3d Cr. 1985) (mailing a letter to the
forumstate did not "constitute[] a substantial enough connection
with the forumstate to nake reasonabl e an assertion of persona
jurisdiction").

O her aspects of the relationship between plaintiff and
def endants do suggest, however, that the Adans defendants
purposeful Iy avail ed thensel ves of the benefits of Florida's
laws. In particular, the parties held neetings and signed
contracts in Florida and these contracts at least inplicitly
contenpl ated the performance of services in Florida.’” Defendants
attenpt to trivialize the significance of the work perforned in
Florida by noting that Smth, Korach was required by lawto
obtain, and did obtain, a license in the Virgin |Islands and that,
as a result, it could have perforned all of the necessary

services in the Territory as well. Plaintiff's contacts with the

7. Based upon the affidavits submtted by the parties, the Court
does not construe this case as one requiring a Florida resident
to furnish services at an unspecified | ocation. See Gsborn v.
University Soc'y, 378 So.2d 873, 874 (Fla. App. 1979).
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Virgin Islands, however, do not nullify defendants' contacts with
Florida.®
| ndeed, this point has been recogni zed by at | east one ot her
Florida court which ruled that it could exercise |ong-arm
jurisdiction over a non-resident defendant who contracted with a
Fl orida conpany to performservices related to an out-of-state
project. See Links Design, Inc. v. Lahr, 731 F. Supp. 1535 (MD
Fla. 1990). In doing so, the court noted that the parties held
at least one neeting in Florida, the parties contenplated that,
wth the exception of site visits, nost of the work woul d be
performed in Florida, and the contract asserted that Florida | aw
woul d be applicable to any di sputes between the parties and that
venue would be in Florida. See id. at 1539. Although the
contracts at issue in this case apparently did not contain choice
of | aw or choice of venue provisions, Links Design denonstrates
that the nmere fact that the engi neering services performed by
plaintiff were for construction projects located in the Virgin
| slands is not sufficient to defeat jurisdiction in Florida.
Moreover, the fact that sonme of the neetings between the

parties took place in Florida al so supports the conclusion that

8. See supra note 4. Mreover, the fact that Smth, Korach was
not precluded fromperform ng the necessary services in the
Virgin |Islands does not elimnate this Court's obligation to
scrutinize the parties "actual course of dealing." Burger King,
471 U.S. at 479,
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Alton Adans, Jr. purposefully availed hinself of the benefits of
Florida law. The Third Circuit has previously recognized that
"[e]ven a single contact, if knowi ng and purposeful, may satisfy
due process requirenents."” Van Buskirk v. Carey Canadi an M nes,
Ltd., 760 F.2d 481, 491 (3d Gr. 1985). 1In this case, although
the affidavits do not specify the nunber of neetings, it appears
that Adans met with nmenbers of the Smith, Korach firmin Florida
on nore than one occasion. Defendants have also attenpted to

m nimze the significance of these neetings by stating that the
neetings coincided with visits that Adans nade to Florida for
nmedi cal purposes. Although that may in fact be true, this
contention should be regarded no differently than the contention
of defendants who asserted that they came to Illinois, the forum
where personal jurisdiction was subsequently asserted, "only at
the specific request of the plaintiffs.” Mandal ay Associ ation
Ltd. Partnership v. Hoffman, 491 N E 2d 39, 43 (1ll. App. 1986).
The Court there reasoned that "[i]n the absence of any evidence
t hat [defendants'] physical presence in Illinois was obtained by
plaintiff's trickery or "lurking" designed solely to create a
jurisdictional predicate, it is immterial that some of his
visits to Illinois may have been nade at the behest of the
plaintiffs.” Id. Simlarly, this Court believes that the fact
t hat Adans may have schedul ed his business visits to coincide

with visits for personal reasons or vice versa is immteri al
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where, as here, the record clearly indicates that the parties net

in Florida in furtherance of their busi ness venture.

CONCLUSI ON

For the foregoing reasons, it is hereby

ORDERED that Plaintiff's notion for sunmary judgnent is
hereby GRANTED;, and it is further

ORDERED t hat judgnent is hereby entered agai nst the Adans
defendants and in favor of Plaintiff in the amount of the Florida
Judgment® plus interest at the rate of 12% per annum fromthe
date of the Florida judgnent, May 26, 1992, until the date of

this Judgnent, and thereafter at the rate of 9% per annum

DATED this 5th day of January, 1994.

ENTER:

/sl
THOVAS K. MOORE
CH EF JUDGE

ATTEST:
ORI NN F. ARNOLD, Cerk of the Court

By:

9. The Florida court awarded plaintiff $265,320.96. O that
amount, $301.29 represented costs and $10, 368. 50 represent ed
attorney's fees.
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Deputy O erk

cc: Beverly A Poole, Esq. (D Anmour, Jones, Stryker & Duensing)
Deverita C. Sturdivant, Esqg. (Dudley, dark & Chan)



